BOARD OF REGENTS SECTION: |7

FASTERN MICITGAN UNIVERSITY -
Apiil 14,2011

RECOMMENDATION

RESOULTION OF THE BOARD OF REGENTS OF BASTERN MICHIGAN
UNIVERSITY APPROVING A CONSTRUCTION AND COMPLETION
ASSURANCE AGREEMENT, A CONVEYANCE OF PROPERTY, A LEASE
AND AN EASEMENT AGREEMENT, IF NECESSARY, FOR THE EASTERN
MICHIGAN UNIVERSITY PRAY-HARROLD RENOVATIONS

ACTION REQUESTED

It is recommended that the Board of Regents approve the attached resolution approving a
construction and completion assurance agreement, a conveyance of propetty, a lease and
an casement agreement for the Pray-Harrold renovation project.

STAIRT SUMMARY

In accordance with the Construction Agreement, the State of Michigan and Eastern
Michigan University request that the State Building Authority acquire the Pray-Harrold
sitc on or prior to the date of its completion, and the Authority is willing to lease the same
back to the State of Michigan and Fastern Michigan University.

The Pray-Harrold site is currently owned by Eastern Michigan University, The project
will be constructed by Fastern Michigan on behalf of the Authority and it is intended that
the site and the facility be conveyed fo the Authority by Bastern,

The acquisition of the facility by the Authority for use by and lease to Bastern and the
State is necessaty in oxder for the State and Eastern to carvy out necessary governmental
functions and to provide necessaty services to the people of the State as mandated or
permitted by constitution and law,

PISCAL IMPLICA'TIONS
None,
ADMINISTRATIVE RECOVMMENDATION

The proposed Board action has been reviewed and is recommended for Board approval.
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RESOLUTION OF THE BOARD OF REGENTS OF
EASTERN MICHIGAN UNIVERSITY
APPROVING A CONSTRUCTION AND COMPLETION
ASSURANCE AGREEMENT, A CONVEYANCE OF
PROPERTY, A LEASE AND AN BEASEMENT AGREEMENT,
IF NECESSARY, FOR THE BASTERN MICHIGAN UNIVERSITY
PRAY-HARROLD HALL RENOVATIONS

A RESOLUTION of the Board of Regents of Easfern Michigan University (i) approving
(a) a form of consfruction and completion assurance agreament (the "Construction Agreement"),
by and among the State Building Authorlty (the “Authorliy™), the State of Michigan (the "State™)
and Eastern Michigan University, a Michigan constitutional body corporate (the “Bducational
Tnstitution"), providing for the rights, duties and obligations of the Anthority, the State and the
Bducational Instifution with respect fo the Rducational Institutlon's Pray-Harrold Hall
Renovations and the site therefor (the "Facility®) during the consiyuction, renovation and/or
equipping of the Facility and prior to the conveyance of the Facility to the Awthority, (b) the
conveyance of the Facility to the Authority, (¢)a lease (ihe "Lease"), by and among the
Autholly, the Educational Institution and the State, for the putpose of leasing the Facifity to the
State and the Edueational Instifution and (d)an casement agreement (the “"Basement
Agreement") between the Authoclty and the Edycational Institution, If necossary in connection
with the entering into of the Lease, and (if) providing for other matters related thereto,

WHERBAS, the Authority has been incorporated under and pusswant fo the provisions of
Act No. 183, Public Acts of Michigan, 1964, as amended ("Act 183"), for the purpose of
acquiting, constiucting, furnishing, equipping, owning, improving, enlarging, operating,
mortgaging and mainiaining buildings, necessaty parking structures or lots and facitltles, and
sites thetefor, for the use of the State, including institutions of higher education ereated pursuant
to Seotfon 4, 5, 6 or 7 of Atticle8 of the Michigan Constitution of 1963 {the "State
Constitution"), or any of its agencies; and

WHEREAS, the Bducational Tnstitution has been maintained and created pursuant to
Section 4 of Article 8 of the State Constitution; and

WHEREAS, the State and the Hducational Institution destre that the Authorlty finance
the acquisition, construction, renovation and/or equipping of the Facillty in consideration of



(1) the Bducational Institution grantlng a leense fo the Authority to enter upon the site of the
Facility (the "Site™) in order to undertake such consiruction, renovation and/or equipping, (ii) the
Educational Institution undertaking on behalf of the Authosity the oversight of such construction,
renovation and/or equipping and (iii) the Xducational Institution conveying the Facility to the
Authotity on or priot to the date of its completion, and the Authority is willing fo provide such
finaneing in consideration of the items deserlbed above; and

WHEREAS, in accordance with tho Consteyction Agreement, the State and the
Bducational Institution desire that the Authority acquive the Facility on or prior to the date of ifs
completion, and lease the same to the State and the Educational Instifution, and the Authority is
willing to acquire the Pacility and lease the same to the State and the Bduoational Institution; and

WHEREAS, the Site is presenily owned by the Bducational Institufion, the Facility will
be constructed by the Educational Institution on behalf of the Authority, and it is intended that
the Sife and the Facility be conveyed fo the Authority by the Educational Institution; and

WHEREAS, the acquisiilon of the Facility by the Authority for use by and lease to the
Rducational Institution and the State is necessaty in order for the State and the Educational
Tnstitntion to carry ouf necassary governtental funotions and to provide necessary services to the
people of the State as mandated or permitted by constitution and law, and the use of Act 183 to
accomplish such acquisition represents the most practical means to that end at the lowest cost to
the State and the Bducational Institution; and

WHEREAS, Section 7 of Act 183 provides that the Yease shall be approved by the
Anthority, by the State Adminisirative Board of the State and by concutrent resolution of the
Logislatute of the State concurred in by a majouity of the members elected o and serving in each
Louse and if the Lease is for an institution of higher education exlisting or created pursuant to
Section 4, 5, 6 or 7 of Asticle 8 of the State Constitutlon, then in addition, the Lease shall be
authorized by the institution of higher education and signed by its authorized officers and,
accordingly, it is necessaty that the Bducational Institution authorize and approve the Lease; and

WHEREAS, if it is determined that (i) the Authorlty will require an casement from a
public road to the Facility over veal property owned by the Educational Institution so that the
Authorily has access to the Facility, (it) the Educaiional Institution will require for future use
certain casements through the Facility, (iii) the Authority and the Educational Institution will

equire an agtcement to share a common structural wall or (iv) the Authority will require an



casement over real properly owned by the Educational Institution so that the Aunthotity has
sufficient parking avallable in connection vith the reasonable use of the Faeility, then in order to
meet any such requirement, it may be hecessaty for authorized officers of the Educational
Institution fo approve an Basement Agreement to provide for such easements or the shaving of a
common structural wall, as the case may be;

NOW, THEREFORE, BE I'' RESOLVED BY THR BOARD OF REGENTS OF THE
EDUCATIONAL INSTITUTION THAT:

L The plans for the Facility, as filed with the Educational Institution, are hereby
approved,

2, The Educational Institatlon hereby authorizes and approves the Construction
Agreement in substantially the form attached as Bxhibit A, and any two of the following then
seated officers of the Educational Instiiution: the President, the Provost and the Chicf Financial
Officer ate hereby authorized and directed to execufe and deliver, at the appropriate fime, the
Construction Agreement in substantially the form attached as Bxhibit A for and on behalf of the
Educational Institution. Such officers are heteby authorized to approve such changes in and
modifications to the Construction Agreement as do not matetially adversely affeot the
Educational Institution.

3. The conveyance of the Site and the Facility fo the Authority in accordance with
the Construction Agreement js hereby approved, and any twa of the following then seated
officers of the Bducational Institution: the President, the Provost and the Chief Tinancial Officer
aro hereby authorized and directed 1o execnte and deliver a warranty deed in substanttally the
form attached as Exhibit B and bills of sale fo accontplish such conveyance in such form as may
be fiom thne to time approved by such officers,

4. The Educational Institution hereby authorizes and approves the Lease in
substantially the form attached as Bxhibit C, and any two of the following then seated officers of
the Bducational Tnstitutlon: the President, the Provost and the Chief Financial Officor are
hereby authorlzed and dirested to execute and deliver the Lease in accordance with fhe
Construction Agreement and in substantially the form attached as Exhibit C for and on behalf of
the Educational Institution and such officers are hereby designated as authorized officers of the
Educational Institution for putposes of Section 7 of Aet 183, Such officers are hereby authorlzed
fo approve such changes in and modifications to {he Lease as do not materially alter the




substaiice and intent thereof as exprossed in the Lease and the request for action submitted to the
Board of Regents in connection therewith; provided such officers are not hereby authorized to
approve a change in the Lease with respeot to the range of rental, the desctiption of the Facility
or the materlal finanoial obligations of the Educational Institutlon contalned in the Lease
approved hetsin, The Educational Institution hereby determines that the maximum remdat in the
amount descrlbed below is reasonable and the authorized officers are hereby authorized fo
approve in the Lease, as executed, rental in antual amounts determined by the final appraisal of
"True Rental,” but not exceeding $2,825,000 in any 12-month perlod and a lease term of not
exceeding 40 years,

3, If in conneotion with the enfering into of the Lease, and any two of the following
then seated officers of the Educational Institution: the Presidont, the Provost and the Chief
Financial Officer defermine that (f) the Authority will requite an easement from a public road to
the Facllily over real property owned by the Educational Institution so that the Authorlty has
acoess to the Facility, (if) the Hdueational Tnstitution will require for fiture use cortali easements
through the I'aeility, (iii) the Authority and the Educational Instifution will require an agreement
to share a common structural wall or (iv) the Authority will require an easement over real
properly owned by the Educational Institution so that the Aufhority has sufficient parking
available in connection with the reasonable use of the Facility, then such officers are hereby
authotized and directed to execute and deliver an Basement Agreement if necessary in oxder to
meet any such requirement,

6, Any of the following then seated officers of the Educational Institutlon: the
President, the Provost and the Chief Finaneial Officer are hereby severally authorized and
directed fo take or cause to be taken all ofher actions, including, without Hmitation, making
requests of and approving requests from the Authorify and the State and signing cerfificates,
documents or other insituments, each on behalf of the Educational Institution, as they deem
hecessary or desirable under the circumstances to accomplish the purposes of the fransactions
authorized in this Resolution,

7. The Bducational Institation further confirms its obligations to perform the duiies
and obligations speoified in the Construction Agreement (only upon its exeoution by authotized
officers of the Educational Institution) and the Lease (only upon lts executlon by authorized
officers of the Educational Instifution) and acknowledges that such abligations do not depend




upont passage of title to the Racilily to the Educational Instittion without consideration upon
termination of the Lease, The Educational Tnstitution hereby recognizes that it would excoute
and deliver the Lease even iftitle to the Facility would not pass upon termination of the Lease.

8. The Edueational Institutlon recognizes that the Authorlty shall pay for costs of the
Facility in an amount not {n excess of $31 +499,800,

9, All ordinances, resolutions and orders or parts thercof in conflict whh the
provisions of this Resolution ave, {o the extent of such conflict, hereby repealed,

10, This Resolution shall be effective immediately upon its adoption,






